
BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2005-230-E - ORDER NO. 2006-23

JANUARY 19, 2006

IN RE: Joint Petition for Notice/Approval of
Agreement and Reassignment of Service Areas

by Duke Power, a Division of Duke Energy
Corporation and York Electric Cooperative,
Incorporated

) ORDER APPROVING

) AND ADOPTING

) CONSENT ORDER

)
)

This matter comes before the Public Service Commission of South Carolina (the

Commission) on the proposed Consent Order presented to us in this Docket by Duke

Power, a division of Duke Energy Corporation (Duke), York Electric Cooperative,

Incorporated (York), and the Office of Regulatory Staff (ORS). The Consent Order is

attached hereto as Order Exhibit 1.

The matter began with a Joint Petition filed with this Commission by Duke and

York, which requested us to give, in the alternative, either informal or formal approval to

a customer trade and territory exchange Agreement reached on April 15, 2005, as

outlined in the Joint Petition, The Joint Petition, with Exhibits, is attached hereto as Order

Exhibit 2. The Petition and Exhibits describe the specific territory at issue. Duke and

York subsequently approached the Office of Regulatory Staff and an agreement for a

Consent Order on the matter was reached.

We have examined the Consent Order, and we agree that it correctly outlines the

proposal of the parties and the law in this matter. Accordingly, we approve and adopt the
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Consent Order as the Order of this Commission. Further, we reassign the respective areas

as designated by Duke and York in the Petition to the respective territories as indicated

by the Joint Petition.

This Order shall remain in full force and effect until further Order of the

Commission.

BY ORDER OF THE COMMISSION:

Randy Mitchell, Chairman

ATTEST:

4@~4+J~
G. O'Neal Hamilton, Vice Chairman

(SEAL)
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IN RE: Joint Petition for Notice/Approval
of Agreement and Reassignment of Service
Areas by Duke Power, a Division of Duke
Energy Corporation ("Duke" ) and York
Electric Cooperative, Incorporated
("York Cooperative" )

) CONSENT ORDER
) (558-27-650)
)
)
)

This matter comes before the Public Service Commission of South Carolina

("Commission" ) on the Joint Petition of Duke Power and York Cooperative. The Joint

Petition requested that (i) this Commission accept the notice as set forth in the Joint

Petition and issue an Order accepting the notice and thereby give informal approval of the

customer trade and territory exchange outlined in the Joint Petition or (ii) in the

alternative, give formal approval of the actions outlined in the Agreement, if deemed

necessary by this Commission. We are informed that, after the filing of the Joint Petition,

representatives of Duke and York Cooperative conferred with representatives of the

South Carolina Office of Regulatory Staff ("ORS")and reached an agreement for a

Consent Order which follows.

The Joint Petition stated that Duke Power and York Cooperative entered into an

Agreement on April 15, 2005, to trade their rights and obligations to provide electric

service to certain customers in certain areas, only as outlined therein. (hereinafter, "the

Agreement" )
The Joint Petition, inter alia, requested this Commission to review the

Agreement, pursuant to $58-27-650, S.C. Code Ann. (1976, as amended). The Joint

Petition asked this Commission, based on the agreement of the affected electric suppliers,

and the affected electric consumers, to inquire into this matter and issue an Order giving
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IN RE: Joint Petition for Notice/Approval

of Agreement and Reassignment of Service )

Areas by Duke Power, a Division of Duke )

Energy Corporation ("Duke") and York )

Electric Cooperative, Incorporated )

("York Cooperative") )

CONSENT ORDER

(§58-27-650)

This matter comes before the Public Service Commission of South Carolina

("Commission") on the Joint Petition of Duke Power and York Cooperative. The Joint

Petition requested that (i) this Commission accept the notice as set forth in the Joint

Petition and issue an Order accepting the notice and thereby give informal approval of the

customer trade and territory exchange outlined in the Joint Petition or (ii) in the

alternative, give formal approval of the actions outlined in the Agreement, if deemed

necessary by this Commission. We are informed that, after the filing of the Joint Petition,

representatives of Duke and York Cooperative conferred with representatives of the

South Carolina Office of Regulatory Staff ("ORS") and reached an agreement for a

Consent Order which follows.

The Joint Petition stated that Duke Power and York Cooperative entered into an

Agreement on April 15, 2005, to trade their rights and obligations to provide electric

service to certain customers in certain areas, only as outlined therein. (hereinafter, "the

Agreement")
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Agreement, pursuant to §58-27-650, S.C. Code Ann. (1976, as amended). The Joint

Petition asked this Commission, based on the agreement of the affected electric suppliers,

and the affected electric consumers, to inquire into this matter and issue an Order giving



Consent Order
January ~2006
Page 2

Order Exhibit 1

Docket No. 2005-230-E
Order No. 2006-23
January 19, 2006

Page 2 of 3

formal approval to the actions outlined in the Agreement, if deemed necessary by this

Commission.

In reviewing the Joint Petition, we find that the two affected electric consumers

(Pulte Homes and Paul R. Steadman) have agreed to the proposed electric service

outlined in the Agreement and their written approvals were attached thereto, as Exhibits

"F"and "G",respectively.

ORS' counsel indicates that ORS (i) has reviewed this filing; (li) does not object

to the relief sought in the Joint Petition; (iii) and indicates its approval by its participation

in the submission of this Consent Order to this Commission.

Based on applicable law, our review of the pleadings in this matter, the agreement

of the affected electric suppliers, the written approval of the affected electric customers,

and the submission of the Consent Order, we find and conclude that formal approval

pursuant to f58-27-650, S.C. Code Ann. (1976, as amended), is appropriate. Specifically,

$58-27-650, S.C. Code Ann. (1976, as amended), reads in pertinent part, "The Public

Service Commission, upon agreement of the affected electric suppliers, is authorized to

reassign to one electric supplier any area or portion of the area assigned to another. ..".

The trade of customers and the exchange of rights and obligations to provide electric

service to certain customers in certain areas, only as outlined in the Agreement between

Duke and York Cooperative as set forth in the Joint Petition, and as illustrated in the

Exhibits thereto, may be and hereby is, approved.

This Order shall remain in full force and effect until further Order of the

Commission.

BY ORDER OF THE COMMISSION:

ATTEST:
Randy Mitchell, Chairman

G. O'Neal Hamilton, Vice Chairman

(Seal)

I consent:
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I consent:

William F. Au in
Richard L. Whitt
Representing,
DUKE POWER, a division of
DUKE ENERGY CORPORATION

J s L. Thorne

epresenting,
York Electric Cooperative, INC.

C. Lessie Hammonds

Representing,
South Carolina Office of Regulatory Staff

ORS (i) has reviewed this filing; (ii) does not

object to the relief sought in the Joint Petition;

(iii) indicates its approval by its participation

in the submission of this Consent Order to this

Commission
'
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JOINT PETITION FOR NOTICE/APPROVAL )
OF AGREEMENT AND REASSIGNMENT OF )
SERVICE AREAS, BY DUKE POWER, A )
DIVISION OF DUKE ENERGY CORPORATION, )
AND YORK ELECTRIC COOPERATIVE, INC. )

Petitioners. )
)

JOINT
PETITION

INTRODUCTION

Duke Power, a division of Duke Energy Corporation ("Duke" ) and the York Electric

Cooperative, Inc. ("York Cooperative" ) respectfully request this Commission to approve this

Joint Petition pursuant to g 58-27-650, 58-27-660(1), R103-386, S.C. Code Ann. (1976, as

Amended), other applicable rules, regulations and statutes. Duke's and York Cooperative's Joint

Petition for acceptance of Notice or Approval and Reassignment of Service Areas, follows:

PARTIES

Duke is an electric utility subject to the jurisdiction of this Commission. Duke is a North

Carolina Corporation, domesticated to conduct and conducting business within the state of South

Carolina. Attorneys authorized to receive communications relevant to this Petition are:

William F. Austin
Richard L. Whitt

AUSTIN, LEWIS A ROGERS, P.A.
Post Office Box 11716

Columbia, South Carolina 29211
(803)251-7443

Lawrence B. Somers
DUKE POWER, a division of

DUKE ENERGY CORPORATION
Post Office Box 1244, PBOSE

Charlotte, North Carolina 28201
(704) 382-8142
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INTRODUCTION

Duke Power, a division of Duke Energy Corporation ("Duke") and the York Electric

Cooperative, Inc. ("York Cooperative") respectfully request this Commission to approve this

Joint Petition pursuant to {} 58-27-650, 58-27-660(1), R103-386, S.C. Code Ann. (1976, as

Amended), other applicable rules, regulations and statutes. Duke's and York Cooperative's Joint

Petition for acceptance of Notice or Approval and Reassignment of Service Areas, follows:

PARTIES

Duke is an electric utility subject to the jurisdiction of this Commission. Duke is a North

Carolina Corporation, domesticated to conduct and conducting business within the state of South

Carolina. Attorneys authorized to receive communications relevant to this Petition are:

William F. Austin

Richard L. Whitt

AUSTIN, LEWIS & ROGERS, P.A.

Post Office Box 11716

Columbia, South Carolina 29211

(803)251-7443

Lawrence B. Somers

DUKE POWER, a division of

DUKE ENERGY CORPORATION

Post Office Box 1244, PBO5E

Charlotte, North Carolina 28201

(704) 382-8142

ORIGINAL
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York Cooperative is an electric cooperative subject to limited jurisdiction of the

Commission as an electric supplier pursuant to the Territorial Assignment Act. Attorneys

authorized to receive communications relevant to this Petition are:
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James L.Thorne
808 Knox Abbot Drive

Cayce, South Carolina 29033-3311
(803) 796-6060

BASIS FOR PETITION

5 58-27-650

Duke and York Cooperative entered into an Agreement on April 15, 2005, to trade their

rights and obligations to provide electric service to certain customers in certain areas, only as

outlined therein (hereinafter, "the Agreement", a copy of Agreement attached hereto as Exhibit

"A"). Duke and York Cooperative respectfully petition this Commission to review the attached

Agreement, pursuant to $58-27-650 S.C. Code Ann. (1976, as amended). Duke and York

Cooperative petition this Commission, based on the agreement of the affected electric

suppliers, to inquire into this matter and issue an Order reassigning a portion of Duke' s

service area and thereby allowing York Cooperative to serve (i) all new customers in the

unassigned portion of Springfield Sub-Division as set forth on Plat "1",Exhibit "B"hereto, (ii)

the area of the existing Duke Corridor rights in the proposed Coulston owned subdivision, more

fully described as being near the "Old PTL Property" as set forth on Plat "2",Exhibit "C"

hereto, and (iii) Duke's assigned territory near the U.S. Highway 274 and Campbell Road

intersection, as set forth on Plat "3",Exhibit "D".Also, Duke and York Cooperative petition

this Commission, based on the agreement of the affected electric suppliers, to inquire into

this matter and issue an Order reassigning a portion of Duke's service area and thereby

allowing Duke to serve York Cooperative's assigned territory in the Carolina Lakes Subdivision

in Lancaster County, South Carolina as set forth on Plat "4",Exhibit "E".
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York Cooperative is an electric cooperative subject to limited jurisdiction of the

Commission as an electric supplier pursuant to the Territorial Assignment Act. Attorneys

authorized to receive communications relevant to this Petition are:
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James L.Thome

808 Knox Abbot Drive

Cayce, South Carolina 29033-3311

(803) 796-6060

BASIS FOR PETITION

§ 58-27-650

Duke and York Cooperative entered into an Agreement on April 15, 2005, to trade their

rights and obligations to provide electric service to certain customers in certain areas, only as

outlined therein (hereinafter, "the Agreement", a copy of Agreement attached hereto as Exhibit

"A"). Duke and York Cooperative respectfully petition this Commission to review the attached

Agreement, pursuant to §58-27-650 S.C. Code Ann. (1976, as amended). Duke and York

Cooperative petition this Commission, based on the agreement of the affected electric

suppliers, to inquire into this matter and issue an Order reassigning a portion of Duke's

service area and thereby allowing York Cooperative to serve (i) all new customers in the

unassigned portion of Springfield Sub-Division as set forth on Plat "1", Exhibit "B" hereto, (ii)

the area of the existing Duke Corridor rights in the proposed Coulston owned subdivision, more

fully described as being near the "Old PTL Property" as set forth on Plat "2", Exhibit "C"

hereto, and (iii) Duke's assigned territory near the U.S. Highway 274 and Campbell Road

intersection, as set forth on Plat "3", Exhibit "D". Also, Duke and York Cooperative petition

this Commission, based on the agreement of the affected electric suppliers, to inquire into

this matter and issue an Order reassigning a portion of Duke's service area and thereby

allowing Duke to serve York Cooperative's assigned territory in the Carolina Lakes Subdivision

in Lancaster County, South Carolina as set forth on Plat "4", Exhibit "E".

.ORIGINAL
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g 58-27-660 (1)
Duke and York Cooperative entered into an Agreement on April 15, 2005, to reassign

their rights and obligations to provide electric service in certain areas, as outlined therein. Duke

and York Cooperative respectfully petition this Commission to review the attached

Agreement, pursuant to $58-27-660 (1) S.C. Code Ann. (1976, as amended). Duke and York

Cooperative petition this Commission, based on the agreement of the affected electric suppliers,

to inquire into this matter and issue an Order (iii) accepting this Notice and giving informal

approval or in the alternative (iv) formal approval. The two affected property owners (Pulte

Homes and Paul R. Steadman) have agreed to the proposed territorial reassignment and electric

service outlined in the Agreement and their written approvals are attached hereto as Exhibits "F"

and "6",respectively.

Duke and York Cooperative respectfully petition this Commission for review of the

attached agreement, pursuant to $5S-27-650 S.C. Code Ann. (1976, as amended) based on

the agreement of the affected electric suppliers, to inquire into this matter and issue an

Order reassigning a portion of Duke's service area and thereby allowing York Cooperative

to serve (i) the unassigned portion of Springfield Sub-Division as set forth on Plat "1", Exhibit

"B"hereto, (ii) the area of the existing Duke Corridor rights in the proposed Coulston owned

subdivision, more fully described as being near the "Old PTL Property" as set forth on Plat "2",

Exhibit "C"hereto, and (iii) Duke's assigned territory near the U.S. Highway 274 and Campbell

Road intersection, as set forth on Plat "3",Exhibit "D".Also, Duke and York Cooperative

petition this Commission, based on the agreement of the affected electric suppliers, to

inquire into this matter and issue an Order reassigning a portion of Duke's service area

and thereby allowing Duke to serve York Cooperative's assigned territory in the Carolina

Lakes Subdivision in Lancaster County, South Carolina as set forth on Plat "4",Exhibit "E".

Duke and York Cooperative respectfully petition this Commission for review of the

attached Agreement, pursuant to f58-27-660 (1) S.C. Code Ann. (1976, as amended). Duke

and York Cooperative respectfully petition this Commission to review the attached
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and York Cooperative respectfully petition this Commission to review the attached

Agreement, pursuant to §58-27-660 (1) S.C. Code Ann. (1976, as amended). Duke and York

Cooperative petition this Commission, based on the agreement of the affected electric suppliers,

to inquire into this matter and issue an Order (iii) accepting this Notice and giving informal

approval or in the alternative (iv) formal approval. The two affected property owners (Pulte

Homes and Paul R. Steadman) have agreed to the proposed territorial reassignment and electric

service outlined in the Agreement and their written approvals are attached hereto as Exhibits "F"
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Page 3 of 15

Duke and York Cooperative respectfully petition this Commission for review of the

attached agreement, pursuant to §58-27-650 S.C. Code Ann. (1976, as amended) based on

the agreement of the affected electric suppliers, to inquire into this matter and issue an

Order reassigning a portion of Duke's service area and thereby allowing York Cooperative

to serve (i) the unassigned portion of Springfield Sub-Division as set forth on Plat "1", Exhibit

"B" hereto, (ii) the area of the existing Duke Corridor rights in the proposed Coulston owned

subdivision, more fully described as being near the "Old PTL Property" as set forth on Plat "2",

Exhibit "C" hereto, and (iii) Duke's assigned territory near the U.S. Highway 274 and Campbell

Road intersection, as set forth on Plat "3", Exhibit "D". Also, Duke and York Cooperative

petition this Commission, based on the agreement of the affected electric suppliers, to

inquire into this matter and issue an Order reassigning a portion of Duke's service area

and thereby allowing Duke to serve York Cooperative's assigned territory in the Carolina

Lakes Subdivision in Lancaster County, South Carolina as set forth on Plat "4", Exhibit "E".

Duke and York Cooperative respectfully petition this Commission for review of the

attached Agreement, pursuant to §58-27-660 (1) S.C. Code Ann. (1976, as amended). Duke

and York Cooperative respectfully petition this Commission to review the attached

ORIGINAL
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Cooperative petition this Commission, based on the agreement of the affected electric suppliers,

to inquire into this matter and issue an Order (iii) accepting this Notice and giving informal

approval or in the alternative (iv) formal approval. The two affective property owners (Pulte

Homes and Paul R. Steadman) have agreed to the proposed trade and electric service outlined in

the Agreement and their written approvals are attached hereto as Exhibits "F"and "G",
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CONCLUSION

This Commission should inquire into this matter and issue an Order:

1) granting reassignment of a portion of Duke's service area, thereby allowing York

Cooperative to provide electric service to the areas as set forth hereinabove and;

2) granting reassignment of a portion of York Cooperative's service area, thereby allowing

Duke to provide electric service to the area as set forth hereinabove, and;

3) accepting this notice and giving informal approval or in the alternative

4) giving formal approval of the actions outlined in the Agreement, if deemed necessary by

this Commission and;

5) such other and further relief as this Commission may deem just and proper.

Respectfully Submitted,

William F. Austin
Richard L. Whitt
AUSTIN, LEWIS k ROGERS, P.A.
Post Office Box 11716
Columbia, South Carolina 29211
(803)251-7443

Lawrence B. Somers
DUKE POWER, a division of
DUKE ENERGY CORPORATION
Post Office Box 1244, PBO5E
Charlotte, North Carolina 28201
(704) 382-8142
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this Commission and;
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William F. Austin

Richard L. Whitt
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Lawrence B. Somers
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ATTORNEYS FOR PETITIONER
DUKE POWER, A DIVISION OF
DUKE ENERGY CORPORATION

James L.Thorne
S08 Knox Abbot Drive
Cayce, South Carolina 29033-331
(803) 796-6060

ATTORNEY FOR PETITIONER
YORK ELECTRIC COOPERATIVE, INC. .

Columbia, South Carolina
Dated: August ~ 2005
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James L.Thome

808 Knox Abbot Drive

Cayce, South Carolina 29033-331

(803) 796-6060

ATTORNEY FOR PETITIONER

YORK ELECTRIC COOPERATIVE, INC..

Columbia, South Carolina

Dated: August __ 2005
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YORK RLIClRIC
COOPERATE, lNC.

Your Touchstone Energy Pater ~
Aptg 15,%05

Mike Lopez
Dyhe Powsr
IN, Talbert Rd.
M'Ooreevi5e, N C 28117

Sd ' ' ' K~ M
Chgqeay and Soda)~~o Ccmyerative, he. Ooncerasag service rights «nd tONCory w the
Sl@wins areas: GgoSna Laires snMivision, Hwy 274 Business Psdr, Springneld talMlvisiott,
eil4e Collbtlon cebdivision prepcctjj near the eM PXL Phh efeach area with the specNed
area highlighted are enclosed with this letter.

The sgwccnent is as ibmoets:

Sulu Pewer Cemyaay agrees'

7o relinlyish sny, and am, 5uke ~service gapes inthsttnassilagd portion of
Springleld sobdivision. This area is hjPQighted oa an enclosed plat ofthe snbdivision
hbeM as Plat 0 1. Scistlng Yoclr. Necktie Gaperive comder rights are net Aoem on
tMsyiat,

To tcStttloish AN eaisting DQINPower occriNktr rights in the p8)poIsNd Conliat05 owned
snblfivision near the old PJL property. This ass is hflhggllted on an enclosed plstt of
4e subdivision heeled as%at 02.

To assi/et to Yofk l%g55C Coopclrative Ollko Polver Sassigned teflitory near the Hwy
274 and Gettybe@Rwd intecsection, sa highlighted on en esctosed phtt label as Plat 4
3.

VDI4Rloetcle Ceeltet4580y Xglc. egrccN

~ To asslsn to 'Oehe~Yorle'Hletrle Cooperative'» ~ed territoty in the Carolina
44m snbdivitsoN, hxebed in Lancaster Colts Sonth CeroIhtna. Mis area is highlighted
on an endor@ plat ofthe subdivtsion labeled as Plat 04.

Thfia egleccmeL qonstisstes the cmtire elrctccnent and nndersta@httg between OohePower and
Yodr Eeeio Cooperative. Inc, all neidter ditninhhes nor enkttaea any other service rights fear

either nNity in ei@er the desqpatted areas or waotmdmg areas. This agreemcaC is osly Itesnt
tn re5eca service rights in the speci5ed areas shown on Piete I, 2, 3, and 4. Aey Ieeedtnents to
thisagrcetnent mest be insccitgg and eecosted by Oeke Power and Yc&Roetric Coolterstive,
jne.

138$ East Aiexgndet lave Hwy, + P.O. Sex )$0 + Yok, Sup% Cotoiioo $974541$0
Phone (803) b844247 + fax (SM) 0280232

uo/Ju/zuu_I_U 11:18 FAX704664( it
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15,2005

IS2 Tallxrt Rd.
_N.c. _n7

.... +.... __:

; .;++
+ "+Z:_

'i : .... : _

• %;3

,: "+

s, _J

__1 _ ia this letter a memonmdum oeunds._,,...., between _-'-"- -
Yofk__ T,,,,,_ --=-'-----,'__ . _-x:row:

_'_l_..,: ............ _- ;5-"-:"Z.'." "_" col_l=am8 m:zYi¢l= nllbts and tm,k_ in ,I_
• taro _ Lakes su_ws_, 1_ 274 p - . .,

- - _--r_-J -__r_ rll_SO_6_=ll_ " '
area bi_ are enclosed with _s lett_, with tl_ _ed

71: _ is as follows:

Duke Power C0mpay allm.n
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Dvkcl Power Company

ay:
E'

Date;

Vcr Btoctric Coopea6ve, he..„. aJ

uu/ou/_uu_ lnu ll;IU _tA /U4
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Duke Power Company '

By: _
T_Je: _

YorkEl_:_ricCoolm'atiw,, Inc.
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SK: +I-3&Aces NeeFCs
York CrL

Galr Mr. Sash@:

AlheRI R A%III I

. Zt is my undershanciing Set York Bectrlr. Goayera5ve is neo the eledhlc prm4der
for the enSe prepay. The house O 6357 Campbell Reed ce teals piety lm
been servej by York Ehctric gogper@ve, Ine. Rg ~ KM bee ~ip~
as ycer custamer since my purchase ef tMs property in ~.
Et is my deke ta~York EleeNc Gmpera5ve ys the provider in Ieu af Dubs
Pe+er. I veuld eppreehsb yyyr immediate attention in making this ch8nge-
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York__
PO Box l_
York, SC Z_745

RE: ÷/- 32-_Acr_ NearlJ_mrmdJon e4,Hwy 274&Camld_ell Road inYork C_

Dear M_l_ha:

_b_n__:_tylng tl_:-- Y°rk Electric _ _s now the _ n.,_,,,h_

York Ele(:i/lic:l:_nm,x,=_i.l.=.T,,,.,.¢..:,...:.2:..... ;_.'- "'"_'-r '"_
aS your _ .,,,,. ,,.,__._---:._-.:__.._ -,_,,.,-,,ut .lm=_rn-,i've oeen well pleased

.... ,. _,.,,_ _mls property in 2J3m:

er.i_my_c__ to selectYork Electac_ as me ;...__,.._ in

change.

t

Paul


